iveHem
Poccuiickon denepavmn

ITOCTAHOBAEHMUE
KOHCTUTYUHMOHHOTO CYJA POCCHUUCKON ®EJEPALIMU

IO JeNy O TIPOBEPKE KOHCTUTYIHOHHOCTH cratbu 242! BromkeTHOro
konekca Poccuiickoil Menepanuu B CBsI3H € xKano00i MyHHITUITAIBHOTO
00pasoBaHus TOPOJCKOro OKpyra — ropoaa bapuaysa Anraiickoro kpast

ropog Cankr-IlerepOypr 22 monst 2026 roga

Koncrurymmonneiit Cyn Poccuiickoii ®enepanuu B coctase IIpencemarens
B.l.3oppkuna, cymeit A0 .Bymesa, JIL.M.XKapkopoit, K. Kammurosckoro,
C.AKnszepa, A H.Koxorosa, A.B.Konosanosa, M.B.Jlo6osa, B.A.Cusuukoro,
E.B.Tapubo,

PYKOBOACTBYSICH crarbed 125 (mynkT «a» dact 4) Koucturynum
Poccuiickoit  ®enepanuy, IyHKTOM 3 4acTH TNEPBOM, YACTAMH TPEThEH U
UETBEPTOMN CTAThH 3, YACTHIO MepBOH cTathu 21, craresimu 36, 47, 74, 86, 96, 97 u
99 OenepanbHOro KOHCTHTYIHOHHOTO 3akoHa «O Komcrurymmonnom Cyne
Poccuiickoii ®eneparimny, |

paccMOTpen B 3aceiaHu 0€3 NPOBEACHHS CIyIIAHUS JEJI0 O MPOBEPKE
KOHCTUTYIHOHHOCTH cTaThil 242" Bro/pkeTHOTro Kojekca Poccuiickoi Deneparumn.

[IoBOMOM K pacCMOTPEHHIO [eNia SBHIAch Kanoba MYHUIHANAJIEHOTO
00pasoBaHusi roOpoACKOro okpyra — roposaa bapuayna Anraiickoro kpas B auue
anmMUHUCTpanMu  ropoxa. OCHOBaHMEM K PAaCCMOTPEHHIO JI€ia  sBHJIAch

OOHapy>XMBLIAACA HEONPEIETCHHOCTh B BONPOCE O TOM, COOTBETCTBYET JIH
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Koncturymuu Poccuiickoi Oenepanuu OCHapuBacMoe 3asBUTEIIEM
3aKOHOTIONIOKEHHE.

3acnymas cooOuienne cyapu-noxmamunka B.A.CuBuiikoro, wuccienoBaB
MPE/CTaBIEHHbIE JOKYMEHTHI W WHbIe Matepuaybl, KoHcturynuoHHbIH Cy

Poccuniickont Oeneparmn

YCTAaHOBHUI:

I. MynummunansHoe 00pasoBaHHWE TOPOJCKOM OKpyr — ropox bapHayn
AnTaiickoro  kpags B JHUIE  aAMUHHCTPAlMM  Tropoja  OCIaphUBaeT
KOHCTUTYLMOHHOCTh CTaThU 242" BromkerHoro xogexca Poccuitckoil Oenepanun,
KOTOpas 3akperuisieT oOIMe TOJ0KEeHHUS 00 WCMOJIHEHHWH CyAeOHBIX aKTOB MO
oOpallleHNI0 B3bICKAHUS HA CPEeAcTBAa OMOMKETOB  OFOKETHOW  CHCTEMBI
Poccutickot denepanvu, Ha NOMJICKAIINE KA3HAYECHCKOMY COIMPOBOXIACHUIO B
COOTBETCTBMHM ¢ JaHHBIM KoAekcoM CpeAcTBa YYaCTHHKOB Ka3HAUCHCKOTO
COTIPOBOKJIEHMA, BKJIIOUAs OCHOBaHWsA BO3BpaTa JOKYMEHTOB, TOCTYMHBIITHX Ha
HCIIOJTHEHUE.

1.1. Pemenumem Okta6psckoro paiioHHOro cyaa ropoxa bapraymia
Anratickoro kpas or 7 nekabps 2020 roma (ocraBieHo 0€3 M3MEHEHUS
aneJIALMOHHBIM ONpe/eNieHneM CyneOHON KOJUIeruy M0 TPaKJAHCKUM JefiaM
Anratickoro xpaesoro cyna ot 21 ampens 2021 roma) mo meky Oamka, cpeaw
MpoYero, oOpaIeHo B3BICKAHWE Ha MPEAMET 3ajlora — JKWJIOE ITOMEITCHHE,
NIPUHAJIEKABINEE  HACIENOAATENI0 MW  TMOCTyNHBIIEE B  COOCTBEHHOCTH
MYHULMOAIbHOTO 00pa3oBaHWs TOPOJACKOro OkKpyra — ropojaa baphayna
AnTaiickoro kpas B KaueCTBE BRIMOPOYHOTO MMYIIECTBA, YCTAHOBJICHBI MPEICIIbI
MMYIIECTBEHHOW OTBETCTBEHHOCTH IO [JOJITaM HacleMoAaTeNs IS Ka3HBI
Poccuiickoit ®eneparuu (27 914,67 py6. — cyMma MONYYEHHBIX B KauecTBE
BBIMOPOYHOTO HMYIIECTBA JEHEXHBIX CPEACTB) M Ka3Hbl MYHHIIMIIAIBHOTO
obpazoBanusa (526 000 py0. — pbIHOYHAA CTOMMOCTH JKHJIOTO TTOMEIICHHUS ),
OTpeAeNICH CHoco0 peamu3aluy JKWJIOTO TIOMEIIEHHA, a MMEHHO Mpojaxia ¢

myOJIMYHBIX TOPrOB 10 HAYAJIbHOM npoaaxHoi 1iene, pasuoi 420 000 py6.
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HasBannoe »xuitoe HOMeméHHe Oput0 mpozano 3a 425 008 py6., neHeKHBIE
CPeACTBA TIEPEYHMCICHBI B3BICKATENO. BaHK HamnpaBHI HCMOMHWTENBHBIN JIHCT,
BBIJJAHHBIH HA OCHOBAHMH YIOMSIHYTOTO PEIICHHUA CYNa, W 3asABJICHUE B3BICKATEIS
B KOMHTCT 10 (hprHAHCAM, HANIOrOBOM M KPEAMTHON MONHUTHKE ropoja Bapnayna,
yKa3aB, 4TO OCTATOK 33JOJDKCHHOCTH cocTaBisger 145 553.2 py6. Yeenomenuem
komuTeta OT 24 mas 2023 roma WCTIONHUTENBHBIA JOKYMEHT BO3BpaieH 06e3
UCTIOJTHEHHSI.

Pemrenmem Llentpanbroro paiioHHOro cyna ropoxa Baprayma Anraiickoro
kpas ot 8 ampens 2024 roma 0TKa3aHO B YJOBIECTBOPEHHH aIMUHUCTPATHBHOIO
MCKOBOTO 3aABJIEHNA OaHka O NPU3HAHWM YBEIOMICHHS KOMHMTETA MO (pMHAHCAM,
HAJIOrOBO# M KPEITUTHON IOIUTUKE Topoja bapHayiia HE3aKOHHBIM U BO3JI0KCHHH
O0A3aHHOCTH TIPUHATE MCIOJHHUTENBHBI JIHCT K HMCHOMHEHHIO. Cyn mepsoi
MHCTaHIMH YKa3al, 4To TpeOoBaHus GaHKa MOUICKAT yIAOBIETBOPECHHUIO TOIBKO B
npeaesax  CTOMMOCTH — NEPEIUEIIero K  HACAeAHUKAM  HACJEACTBEHHOIO
MMYIIECTBA, IPH OTCYTCTBMH HJIM HEIOCTATOYHOCTH KOTOPOro TpeOOBaHUsA
KpEIUTOpPa HE IOAJTEkKAT YJNOBIETBOPEHHIO 3a CUET UMYIIECTBA HACJEIHHKOB.
COOTBETCTBEHHO, UCIIONHEHUE PEIIEHHUS Cya BOSMO)KHO‘.]'II/IH_IB 33 CUET JICHEMKHBIX
CPCICTB, BBIPYYEHHBIX OT MPOAAKM 3aN0KEHHOrO0 UMYIIECTBA, HA KOTOPOE
OOpalleHO  B3BHICKAHHME, KPOME  TOrO, WCTOJHEHHE  PELICHHS cyna,
NPCAMONATAIOMIETO  PEANM3ALUI0  MMYIIECTBA ITYyT€M IIPOAAKH C TOPIOB,
OCYIIECTBIIACT Cityx0a CyaeOHBIX IIPUCTABOB, CIEMOBATENBHO, MCIIONHUTEIbHBIH
JAOKYMEHT NPEABABJICH B OPraH, HAa KOTOPBIH €ro CIOJIHEHUE HE BO3JIONKEHO.

ATENIAIUOHHBIM OIIpe/ICIICHHEM cyaeOHoH KOJUTETHH o
aIMHHHCTPATUBHBIM JenaM AJNTalcKoro kpaeBoro cyaa ot 13 asrycra 2024 roxa
peieHue Cyia MNEpBOM HHCTAHIMM OTMEHEHO M HPUHITO HOBOE pelICHHE,
KOTOPBIM a/IMUHUCTPATUBHOE MCKOBOE 3asiBIEHHE OaHKa yn0BJeTBOpeHO. Cyi
aneJIAMOHHON MHCTAHIMU OTMETHIJI, YTO B PaMKaX IPaXKHTAHCKOTO Aeia GBUIO
BBIJAHO HECKOJIBKO MCIOJIHHUTENIBHBIX JAOKYMEHTOB: WMCIOJMHUTEIBHBIN JIACT 06
oOpaleHuy B3BICKAHHA Ha 3QJIOKEHHOE HMYIIECTBO TNPEILABICH B CILy X0y
CyAeOHBIX NPHCTABOB M HCIOJNHEH B MOJHOM O0BEME, MCIOMHUTEIBHBIH JIHCT B

HacCTH, OTHOCAIIEHUCS K YCTaHOBJICHUIO opeaciioB OTBCTCTBCHHOCTH



4

MYHULIMIIAJIBHOTO O0pa3oBaHMs IO JOJIraM HACJENoJaTelNd, IPEIbABICH B
HaJUIe)KAIMA OPraH U COOTBETCTBYET YacTH perieHus OKTIAOphCKOro paitoHHOTO
cyna ropona bapuayna Anratickoro kpas ot 7 aexadps 2020 roga, mojyiekapiiei
ucnonHenutro. Cyn  Take  ykasajg, 4YTO COTJIACHO 3TOMY  PEIICHHUIO
OTBETCTBEHHOCTh MYHULMIAJILHOTO OOpa30BaHMsA MO JOJIraM HacjenoaTels
OrpaHHY€Ha YKa3aHHBIMU B HEM TPEAEIaMU M HE 3aBUCHT OT KOHKPETHON CYyMMBI,
BBIPDYYEHHOM OT NPOAQKH 3aJ0KEHHOTO WMYIIECTBA, MPHUEM MPEOAOJICHUE
3aKOHHOM CWIIBI CYIeOHOT0 MOCTAHOBJICHUS HEAOMYCTHMO.

Cyn OCHOBBIBAJI OTIPECIICHUE HA TOM, UTO UCTIOJTHCHUE BCTYNUBIIUX B CHITY
CcyeOHBIX akTOB 00 OOpaieHnu B3BICKAaHWs Ha CpPeacTBa OI0/KETOB OFOHKETHOH
cucremsl Poccmiickoit Denepanyi OCYIIECTBIACTCS B 0COOOM — OTIUYHOM OT
OOImMX NMpaBMJI UCTIOJHUTENFHOTO MPOU3BOJICTBA — MOPSAKE, MPETyCMOTPEHHOM
crateeii 242" Biomkernoro xomekca Poccmiickoit denepanyn, MyHKT 3 KOTOpOH
COIEPKUT  TEpPeuYeHb  OCHOBaHMM  Bo3Bpara  (DUHAHCOBBLIM  OPraHoMm
WCIIOJIHUTENIBHOTO JOKYMEHTA B3BICKATENIO 0€3 MCHOIHEHHS, KOTOPBIM SABJIAETCS
VCYEPHBIBAIOIIUM M PACIIUPUTENIBHOMY TOJIKOBAHWIO HE TMOICXKHT. J[aHHOE
MOJIOKEHWE HE BKIIIOYAET TAaKOTO OCHOBAHWS, W3 KOTOPOrO TPH BO3BpaTe
WCIOJIHUTENBHOI'O JIMCTA MCXOAWJ OpraH MECTHOrO CaMOYNMpaBJeHHS, a UMEHHO
HEJIOCTATOYHOCTh CYMMBI [JICHEXXHBIX CPEJCTB, IOJYYCHHBIX OT peaTU3alHuu
3aJI0KEHHOr0 mmymiecrsa. C yd4eToM STOro CyA aneJUIALMOHHOW WHCTAaHLIMU
IIPUILLET K BBIBOAY, YTO OOCTOATEIBCTBA, YKA3aHHBIE B YBEJOMJIEHUM KOMUTETA OT
24 mas 2023 rona, He MPENATCTBOBAIM HMCIIOJIHEHUIO HMCTIOJHUTEIHHOTO JINCTA, a
IIPaBOBBIE OCHOBAHMS JIJIsl €r0 BO3BpaTa OTCYTCTBOBAIIH.

B nepemaue xaccammoHHON kajoOBl HAa Ha3BAaHHOE ANEIUIAIMOHHOE
ONpeJeNIeHre, a TakKe KaCCAlMOHHOE OIpenencHue cyaedHOM KOoJuleruu 1o
aIMUHUCTPATUBHBIM JejiaM BoCcbMOro kaccCalmoHHOTO Cyaa OOIIeH IOpUCIUKIIUN
or 13 Hos0ps 2024 roma, KOTOPHIM OHO OCTABJICHO 03 WM3MEHEHHS, IS
paccMoTpeHuss B cyaeOHoM  3acemanmu  CyneOHOM — KOJUIETHH MO
agMuHUACTpaTUBHBIM Jenam BepxoBHoro Cyna Poccutickoit ®denmepanuu ObLIO

OTKa3aHO OIpPEAeSICHUEM CYIbU 3ToTo cyaa ot 29 mona 2025 rona.
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1.2. ITo MHeHUIO 3aaBHUTENS, CTATHS 242! bromxeTHoro xonexca Poccmiickoii
Denepanuu npotuBopeunt crathaM 1 (vacts 1), 8 (wacts 2), 12, 132 (qacts 1) m
133 Koncrutyrmu Poccuiickoit ®eneparuy, IIOCKOJIBKY OHa II03BOJISIET 0OPATUTh
B3BICKAHWE Ha CPEACTBA OOKETAa MyHMIMNAIBHOTO 00Pa3OBaHus B CIIyUae, eCiu
ACHEIKHBIX CPEJICTB, BBHIPYYECHHBIX OT PEAIM3ALMH BHIMOPOYHOrO MMYIECTBA,
HEM0CTAaTOYHO JUIA yNOBIETBOPEHHS TPeOOBaHMS KpeAWTOpa HACIENOAATeNs, a
MHOC BBIMOPOYHOE MMYIIECTBO, MEPEIIEAIEe B COOCTBEHHOCTh MyOIHMYHO-
- IPaBOBOro 0OPa30BaHMs, OTCYTCTBYET.

C yuerom mpenmmucanuit crareit 36, 74, 96 wu 97 ®denepabHOTO
KOHCTUTYnHOHHOro ~ 3akoHa  «O  Kowcturymmonnom  Cyme  Poccwmiickoit
Oenepannm»  craths 242" BromkeTHOTO kozmekca Poccuiickoit  Deneparun
ABIACTCA TpenMEeToM paccmorpenus Koncturymmonnoro Cyna Poccuiickoii
Dezepanuy Mo HACTOALIEMY JENY B TOH Mepe, B KAKOH B CHCTEME JEACTBYIOIIETO
[IPaBOBOrO PEryaMpOBaHKsA HA €€ OCHOBAHUM PELIAETCs BOMPOC 00 MCIOJHEHHM
CyAeOHOr0 aKTa O B3BICKAHHH 3a CYET Ka3HBl MYyHHIMNAIBHOIO oOpazoBaHus
ACHEKHBIX CPEACTB IO 00s3aTENLCTBY, MCIIOIHEHHE KOTOPOrO GBLIO 00eceueHo
3aJI0rOM HMYIIECTBA, MOCTYNUBIIETO B COOCTBEHHOCTh 3TOTO MYHUIHUNAIBHOTO
00pasoBaHMs B  KAueCTBE BBIMOPOYHOTO MMYILGCTBA M BIOC/EICTBHM
PCAIU3OBAHHOTO IYTEM - IPOAAXKK C MyOJMYHBIX TOProB IO TPEOOBAHHIO
3aJIOTOACPXKATENISA, €CITM CYMMa, BBIPYYEHHAs OT PEANM3alliy NPEAMETa 3aiora,
MEHBIIC  CTOMMOCTHM  IEPEIICAUIET0 K  MYHULUNAILHOMY  00pa3OBaHHIO
HACJIC/ICTBCHHOTO HMMYIIECTBA, B IPEAENIaX KOTOPOM HACIEAHUK OTBEYAET II0
JIOJIraM HacCJIeI0AaTEs.

2. Koucruryumonnsii Cyn  Poccuiickoii Denepanun  HEOAHOKPATHO
OTMEYaJI, YTO OOYCIOBIEHHBIH ITyOIMYHO-IPABOBOM HPHPONONM JAEATENBHOCTH
OpraHoB TOCYIapCTBEHHOH BJIACTH W MECTHOTO CaMOYIIPABICHUA ITyOIHYHbIN
XapakTep MaTepHaIbHO-(QMHAHCOBBIX OCHOB MX JEATENBHOCTH, a TakkKe
IOPUIUYECKNA 3HAYUMBIC pa3indgusad B (haKTHUECKOM IOJOKECHUH MODKHUKA W
B3BICKATENIA TI0 CY/COHBIM aKTaM, BHIHECEHHBIM 110 UCKAM K IIyGIHIHO-TIPABOBBIM
00pa3OBaHMAM, JOMYCKAIOT MCIOIb30BAHKE CIEIHMAIBHOTO nopsAnka oOparieHus

B3BICKAHHA HA CPEACTBA OI0/KeTOB OroKeTHOM cuctemsl Poceniickoit deneparin



6
(mocranosienus ot 14 mromsa 2005 roma Ne 8-I1, ot 25 deppans 2025 roga Ne 9-11

u ap.; onpeaenenns ot 1 oxtsa6ps 2009 roga Ne 1312-0-0O, ot 28 centsabps 2017
roga Ne 1800-O, ot 29 oxta6pst 2020 roma Ne 2388-O u ap.).

B cuny ofmero moaxoma, J€Kamero B OCHOBE OIOKETHOrO TMpolecca,
pacxoaoBaHue OIOKETHBIX CPEJICTB — P COOITIOIEHHN N3BECTHBIX OIOIKETHOMY
3aKOHOJATENLCTBY MPUHIUMTIOB cOajaHCHPOBAaHHOCTH OrokeTa, d(hdeKkTHBHOCTH
WCIIONb30BAHUS OIO/KETHBIX CPEACTB, MX aIPECHOCTH W IIEJICBOTO XapaKrepa
(crates 28 broomketHOoro koaekca Poccuiickoit ®deneparuu) — mpeamnonaract
3aSBUTEIBHBIN XapakTep. B ciyuae BBRIHECEHHS CyAcOHOrO akTa O B3BICKAHUH
JIEHEKHBIX CPEJCTB ¢ MyOJUIHO-TTIPABOBOTO o0OpazoBaHus 3TOT
OCHOBOTIOJIArarolui moAX0A 0OHApPY)KUBAET Ce0s B MPEABABICHUN B3BICKATEIEM
IPELYCMOTPEHHBIX 3aKOHOAATENBCTBOM JOKYMEHTOB B YIOJHOMOUEHHBIN Oprad ¢
LEIp0  WHULMHUPOBATH  OIOJDKETHBIC  MPOUEAYPHl  JUII  MCIOJTHEHUA
COOTBETCTBYIOLLEr0 cyAeOHoro peuieHus. OcoOblii MEXaHU3M HUCIOJIHEHUS
CyIeOHBIX aKTOB MO OOPAIICHHIO B3BICKAHUA Ha CPEACTBA OFO/KETOB OFOKETHOM
cucrembl  Poccmiickoit  ®dexneparuu, NOpeAnosiaraloniuil  BOJIEU3BSIBICHUE
B3BICKATENIA, BBIPAXKEHHOEC B HAIPABIICHUHM WCIOJHUTEIBHBIX JTOKYMEHTOB B
yIOJHOMOYEHHBIH OpraH, co3JaH 3aKkoHojareneM B Lemsix obecneueHus
peanu3ali  3aKOHHOW TPOLEAYpPhl  pacxoAoBaHUA OIOKETHBIX  CPEACTB
(ITocranosnenne Koncrurynmmonnoro Cyna Poccmiickoit denepamuu ot 22 WIOHS
2023 roma Ne 34-I1).

B coorBerctBEM ¢ muyHKTOM 2 crathu 242' BromkerHoro komekca
Poccuiickoit ®Denepaiiu K MCTHOJHUTEIBHOMY JOKYMEHTY (32 MCKIIOUEHHUEM
CyZe0HOro mnpuKasa), HANpaBlAeMOMY JMJIA HCIOMHEHHWS CYJOM IO Mpochhe
B3BICKATEIA WJIM CAaMUM B3BICKATeJIEM, JIOJDKHA OBITh, CPEH IIPOUETO, MPUIIOKEHA
KOIUsl CyJe0OHOro akTa, Ha OCHOBAaHMM KOTOPOTO OH BbAaH. OCHOBaHHSA JUIs
BO3BpaTa  B3BICKATEIK0  JIOKYMEHTOB, TOCTYIMBIIMX Ha  HCIOJHEHUE,
VCUEPIBIBAIOIIAM O00pa30M OIPEACNICHB B MYHKTE 3 CTAaTbH 242! BromxerHoro
konekca Poccumiickoit ®enepanmu. HasBanHas ctathsd B CHIIy €€ OyKBaJbHOTO
COJICPIKAHHSA YCTAHAB/IMBACT HPOLEAYPHBIC NPABUIA HCIOTHCHIS CyACOHBIX aKTOB

1Mo OOpaIleHUI0 B3bICKAHHS HA CpeACTBa OIOKETOB OIOKETHOW CHCTEMBI
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Poccuiickoit Meaepanun, Ha MOJIEKAIIHE Ka3HAYEHUCKOMY COIMPOBOXKIECHUIO B
COOTBETCTBUM C JaHHBIM KomekcoM cpeicTBa Y4YaCTHHKOB —Ka3HAYEHCKOTO
COIPOBOXKACHHUSA M HE NPEAONPEICICT pa3sMepa TaKOro B3BICKAHMSA, KOTOPHIH
YCTaHABIMNBACTCA HA OCHOBAHUH COOTBETCTBYIOLIETO CyneGHOroO akTa, KOTOPHIiA, B
CBOIQ OYepeNb, NOJDKEH OCHOBBIBATHCSA KAaK HA MOJIOXKEHHUIX BIOIHKETHOTO Komekca
Poccuiickolt  denepaunn, Tak W HAa  TIONOXKEHWSX WHOTO OTPacIEBOTO
3aKOHOAATEHCTBA.

3. Cornacno mynkry 1 cratsu 1151 I'K Poccuiickoit Peneparum B ciIyuae,
CCJTM OTCYTCTBYIOT HACJICTHUKH KaK ITO 3aKOHY, TAaK W IT0 3aBELIAHHUIO, JINOO HUKTO
M3 HACJECJIHUKOB HE UMEET NpaBa HACJIEN0BATh WM BCE HACIEIHWKA OTCTPAHEHBI
OT HacnenoBaHus (crtatbs 1117), mubo HHKTO W3 HACIENHUKOB HE MPUHSI
HACNIeCTBA, OO BCE HACIIEHUKA OTKA3AINCh OT HACIEACTBA M IPU STOM HUKTO
U3 HUX HE yKasajl, YTO OTKa3bIBACTCS B IIOJIb3Yy APYIOr0 HACIEIHHKA (CTAThS
1158), uMy1ecTBO yMepIIero CunTaeTcs BLIMOPOUHbIM. B CUILy IYHKTa 2 TOM Ke
CTaTbu B IOPAAKE HAC/ICAOBAHMA 10 3aKOHY B COOCTBEHHOCTH T'OPOJCKOTO WM
CCIBCKOrO  IIOCEJIEHUS, MYHHIMNAIBHOTO paiioHa (B 4YacTH MEKCEJICHHBIX
TEPPUTOPHIA) MO0 MYHHIMITATBHOTO, TOPOACKOTO OKPYTa TMEPEXOUT CIICIyIOLIEe
BBIMOPOYHOE MMYILIECTBO, HAXOASLIEECs HA COOTBETCTBYIOIUEH TEPPUTOPHU:
KHJIOC TIOMEIIEHHUE; 3€MEJIbHBIM Y4YacCTOK, a TAKOKE PACHOJIOKEHHBIE HA HEM
3/aHUs, COOPYIKEHHS, MHBIC OOBEKTHI HEABIKMMOIO MMYINECTBA; N0JA B IPABe
o0mied oneBoii COOCTBEHHOCTH Ha YKA3aHHBIE OOBEKTH  HEABIKAMOTO
MUMYIIECTBA; €CIIM YKa3aHHbBIE OOBEKTBI PACIONIOKEHBI B CyObekTe Poccmiickoii
Oenepannu — ropone denepanbHoro 3naueHns Mockse, Canxkr-IlerepOypre wim
CeBacronone, OHH MEPEXOMAT B COOCTBEHHOCTH TAKOTO cybrekra Poccmiickoii
Denepanyu;, yKa3zaHHOE JKUIOE TOMEIIEHWE BKIIOYAETCH B COOTBETCTBYIOIIU
KITMIIHBIA (POHA COUMANBHOTO MCIIONB30BAHMA; MHOE BHIMOPOYHOE HMYLIECTBO
NCPEXOAUT B MOPAAKE HACIECIAOBAHUA MO 3aKOHY B COOCTBEHHOCTh POCCHMCKOM
Deneparun.

Kak  HacneIHWKE  BHIMOPOYHOrO  MMYHIECTBA  IIyGIHMYHO-IPABOBbIE
o0pa3oBaHHA HaZEIBIIOTCS [ PaKIAHCKAM KOJEKCOM Poccmiickoit Oeneparum

0COOBIM CTaTyCOM, OTIIHYAIOINMUMCA OT IIOJIOKCHUS APYrux HAaCJICOHUKOB II0
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3akoHy. HCTHUTYT HacleIOBaHHWS BHIMOPOUHOTIO MMYINECTBA CIY)KUT B HEPBYIO
ouepeab Ui er0 COXPAaHESHHS B I'PAXKIAHCKOM 000pOTE M JUIS €r0 MCIOJIB30BAHUS
NIPH peaju3aldyd TOJJHOMOUYHH OpraHOB MyOJIMYHOM BJIACTH TOTO WJIM HWHOTO
ypoBHs (rmoctanosiennsa Koncrurymumonnoro Cyna Poccuiickoit @enepanuu ot 27
mas 2024 roma Ne 25-I1, ot 27 mapta 2025 roma Ne 14-I1 u ap.; Onpenenenue
Koncturymmonnoro Cyma Poccnifckoit ®eneparmn ot 10 wrons 2025 roxa
Ne 1530-0).

[lo cmbicny pa3bsACHEHUH, COAEPKAIIMXCA B IMOCTaHOBJICHUM llnenyma
Bepxosaoro Cyma Poccwmiickoit ®denepanum or 29 mas 2012 roma Ne 9 «O
cyneOHOM MpakThKe MO JejiaM O HAcAeAOBAHWHY, BHIMOPOUYHOE WMYILECTBO, TTPH
HaCJIeAOBAaHUM KOTOPOTO OTKa3 OT HACJIEACTBA HE JOMYCKAETCS, CO AHA OTKPBITHUSA
HACJICACTBA TEPEXOAUT B TMOPSAKE HACIAEAOBAHMS IO 3aKOHY B COOCTBEHHOCTH
COOTBETCTBYIOIIHX MyOIHMYHO-ITPABOBBIX 00pa30BaHMM B CHITY (aKTOB, yKa3aHHBIX
B nyHkre 1 crarbu 1151 I'K Poccuiickoit ®enepauuu, 6e3 akra NpUHATUA
HACJICJICTBA, a TAK)KC BHE 3aBHCHMOCTH OT O(OPMIICHHUS HACIEACTBEHHBIX MPaB U
WX TOCYIaPCTBEHHOM perucTpanuu (ab3ar nepsbiit myHkra 50).

Cormacao nyakty 1 crarsu 1175 T'K Poccuiickoit ®enepanyu HacaeAHUKH,
MPUHSABILIKE HACIEACTBO, OTBEUAIOT MO J0JIraM HACIEA01aTelisl COMMAAPHO (CTaThA
323); xaxaplid U3 HACICIHUKOB OTBEYAET MO JOJITaM HacjeAoAaTeNs B Ipeaesax
CTOMMOCTH  TIEpPEIIeAIIero K  HEMY  HACJIEACTBEHHOTO  MMYILNECTBA.

)

OTBETCTBEHHOCTH IO JOJITaM HACCAOATENS] HECYT BCE MPHUHSBIINE HACIEACTBO
HACJICTHUKY HE3aBUCHUMO OT OCHOBAaHHUs HACJEIOBaHUA M CIlocoba MPUHATHA
HaCJIe/ICTBa, a Takxke Poccuiickas dexeparus, ropoaa (eaepasbHOro 3HaAUCHUS
Mocksa wu Cankrt-lIlerepOypr wim  MyHUIUNAIbHBIE  OOpa3oBaHUA, B
COOCTBEHHOCTh KOTOPHIX MEPEXOAUT BBIMOPOYHOE MMYIIECTBO B MOPSIKE
HacjaenoBaHus 10 3akoHy (ab3am mepebiii myHkra 60 mocranoBieHus llienyma
Bepxosuoro Cyna Poccuiickoit @enepanun «O cyaeOHON MpakTUKE MO JeaaM O
HACJICOBAHUI ).

CrouMOCTh MepeIeIero K HaceIHUKaM UMYIIECTBa, MpeieaMu KOTOPOoil
OTPaHWYEHA UX OTBETCTBEHHOCTH MO JIOJITAM HACJIEAOMATENsA, ONPEACIIETCA €ro

pBIHOqHOﬁ CTOHMMOCTBEIO Ha BPEMA OTKPLITHA HACJIICACTBA BHC 3aBUCUMOCTH OT €€
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TIOCTICNYIOECr0  M3MEHCHUA KO BPEMEHH DPacCMOTPEHHs Jefia cyaoM (ab3arg
nepsbii myHkta 61 mocranoBmenusi [Inemyma BepxoBHOro Cyna Poccuiickoit
Oenepannn «O cymeOHON MpPaKTHKE MO IeIaM O HacjaenoBaHum»). TeM cambIM
00€eCeUBAETCS ONPEIEIEHHOCTD, HEOOXOIUMAs IS IPUHATUA HACICAHUKOM — 32
MCKIIOYEHHEM 1Ty OIIMYHO-IPaBOBOrO 06Pa3oBaHus, HACIEAYIOLIEro BBEIMOPOYHOE
MMYIIECTBO, VIS MPHOOPETEHHs KOTOPOTO MPHUHSTHE HACIENCTBA He TPeOyeTcs u
TIpy HACIeJOBAHWKM KOTOPOIO OTKA3 OT HACJEACTBA He J0MycKaeTcs (ab3al BTOpoii
nynkra 1 crarem 1152, a6san Bropoit mymkra 1 craten 1157 I'K Poccuiickoii
Oezepanmm), — PENICHAS O TPMHATHA HACTCACTBA WIH 00 OTKA3e OT HEro.
Bosnoxkenne ©Ha Hacnemmmka 0GS3aHHOCTH  OTBEYaTh 110 00A3aTeTbCTBY
Hacnenonaresns B 00beMe,  MPEBBINIAIOIEM  CTOMMOCTH  MPHHATONO
HAaCJICICTBEHHOTO MUMYIIECTBA, ONPEICICHHYIO HA MOMEHT OTKDBITHS HACIIC/CTBA,
TNOBJIEKTIO OB HEOCHOBATENBHOE O0OTAIIEHME KPEIUTOPA 3@ CUET HACHICTHHKA
(Onpenenenne Koncruryuuonnoro Cyaa Poceuiickoit ®enepauuu ot 27 mapra
2025 roma Ne 790-0).

Ilpy OTCYTCTBHM WM HEZOCTATOYHOCTH HACIEACTBEHHOTO UMYINECTBA
TpeOOBaHUA KPEIUTOPOB MO 0043aTeNbCTBAM HACIEAOMATENS He HNOJIEXAT
YAOBJICTBOPEHMIO 34 CYET UMYILECTBA HACIEIHUKOB M 0043aTeNbCTBA MO J0JIram
HACJICA0AATENIA NPEKPAMIAIOTC HEBO3MOKHOCTHIO MCIIOJIHEHHS MTOJIHOCTHIO WM B
HEJIOCTAIONIEH YacTH HaCNEJCTBEHHOro umymecta (mynkr 1 crateu 416 T'K
Poccuiickoit Oenepanun) (ab3am ueTBepTHIi myrkTa 60 TOCTAHOBICHHS [Inenyma
Bepxosnoro Cyna Poccuiickoii ®eneparun «O CyneOHOM TPaKTHKE 10 JejiaM O
Hacnenosanum»). Bmecre ¢ Tem a6san Bropod myHkra 1 crateum 1175 TK
Poccuiickoit  deneparu  3akpemiseT HMEHHO IPEIeibl  OTBETCTBEHHOCTH
HACICTHAKOB IO JOJraM HaciaeloJaTeNd W HE MpPENONpeaeisieT WCTOUYHMKA
HMCIIOJIHEHUA 0053aTe/IbCTBA KaK TaKOBOTO. DTO MPABHIIO PACIIPOCTPAHSETCS U Ha
00s13aTeNbCTBA HACIIEJOATEIIs, HCTIONMHEHHE KOTOPBIX 06ECIEYeHO 3QJI0TOM, B TOM
UMCIE B CIy4ae, KOrJa MPeAMET 3ajlora IOCTYIHI B MyHHIUIATLHYIO
COOCTBEHHOCTH B  Ka4yeCTBE BBIMOPOYHOTO HMYIIECTBA M BIIOCJIC/ICTBUH
pCanu3oBaH MyTeM INPOJAXH C HyOIMYHBIX TOProB 10 TPEGOBAHMIO

3AJIOrOACPKATECIIA.
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CkazaHHOe, B TOM YHCJIE BO B3aUMOCBA3M C a03aleM IMEpBbIM IMyHKTa 3
cratbu 334 T'K Poccwmiickoit deneparnmu, o3HaUaeT W OTCYTCTBHE (POPMATbHBIX
OCHOBAHMH IS TPEKPAIIESHUS B3BICKAHHUS JCHEKHBIX CPEICTB MO 005A3aTENbCTBY —
HCITOJTHEHHE KOTOPOTO OOECIEYeHO 3aJIoTOM HMMYIECTBA, PEATM30BAHHOTO IO
IICHE MCHBINEC YCTAHOBJICHHOW Ha BPEMS OTKPHITHS HACIEACTBA €r0 PHIHOYHOM
CTOMMOCTH, W KOTOPOE He TPEKpaIieHO TO OCHOBAHHSIM, TMPEAyCMOTPEHHBIM
JIEHCTBYIOIIMM 3aKOHOJATEIIHCTBOM (B YaCTHOCTH, B COOTBETCTBUU C MYHKTOM 3
cratbu 61 denepanprHoro 3akoHa ot 16 uromst 1998 roga Ne 102-03 «O6 unoreke
(3ay10Te HEABMOKHMOCTH)Y»), — 32 CUST MHOI'0 MMYIIECTBA HACICTHUKA B Mpeaeaax
€ro OTBETCTBEHHOCTH IO JOJITaM HAcJIeA0AaTessl, JaXke €Clu APYyroe MMYINECTBO
HaCJIEA0ATeNA B €10 COOCTBEHHOCTh HE MOCTYMHIIO.

OnHAaKO MPUMEHUTEIFHO K TPEIMETY PACCMOTPEHUS IO HACTOAIIEMY ACTY
HC MOTYT HE YYHTHIBATHCA OCOOCHHOCTH IPABOOTHOIICHUM, CBSI3aHHBIX C
MOCTYIUIGHHEM  3aJIO)KGHHOTO HMYIIECTBA B  KAuecTBE BBHIMOPOYHOIO B
MYHHULUIAJIbHYIO COOCTBEHHOCTS.

4. B MYHHIMIANBHON COGCTBEHHOCTH KAK PA3HOBHUIHOCTH IIYOIHUHON
COOCTBEHHOCTH, KOHCTHUTYIIMOHHOE IMpeAHA3HAYEHHE KOTOPOM 3aKJIFouaeTcs B
00€eCreueHd WHTEPECOB MECTHOTO COOOIIeCTBa B LEJNIOM, AOJDKHO HAXOAUTHCS
MIPEXKE BCEr0 UMYINECTBO, HEOOXOAMMOE IJTsl PEIICHHS BO3JIO’KEHHBIX HA MECTHOE
camoynpasienue 3amad (Ilocranosnenne Koncrurymumonnoro Cyna Poccuiickoi
Geneparum ot 4 nmexabpst 2023 roma No 55-T1). Tak, BKIIFOUEHHE IKHIJIOTO
MOMEICHHSA, TOCTYIHBINETO B MYHHIWUMAIbHYIO COOCTBEHHOCTh B KaueCTBE
BBIMOPOYHOTO HMYIIECTBA, B MYHHIMIAIbHBINA >KUIMIIHBIA (DOHI COIMAIBLHOTO
HCIIOJIB30BaHMS, Kak Toro TpebyeT 3aKkoH, HE MPEAMOJIaraeT W3BJICUCHUS
MYHHIMITAIBHBIM ~ 00pa3oBaHmeM mNpuObLIH; Oojee TOoro, Kak COOCTBEHHUK
HMyLHGCTBa OHO HeceT Opems ero coxepxanus. OgHAKO TPEANONAraeTcs, 4TO
MYHHIUTIATbHOE 00pa3oBaHue OyAeT MCIOB30BATh €T0 Ui MPENOCTABICHUS 1O
JIOTOBOPY COIMAJIBHOIO HaliMa WM O AOTOBOPY HaWMa >KUJIOTO IOMEIIEHUS
XWTAITHOTO (hOHAA CONMATFHOTO HCIOoab30BaHusa (myHKT 1 wactu 3 cratbu 19

YKumamaoro konekca Poccuiickoi deneparum).
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Bmecre ¢ TeM 3al0KEHHOE HMYINECTBO, TOCTYIHMBIIEE B KAdeCTBE
BBIMOPOYHOTO B COOCTBEHHOCTh MYHHMIMIIANBHOIO OOPa30BAHMSA, MPAKTHUECKH
HCBO3MOXKHO ~ MCMOJIB30BaTh JJI  PEIICHHS  BO3JIOKEHHBIX HA  MECTHOE
CamoynpapJIeHUEe 3a7a4, TeM Oojiee eciu Onukaiiieil IepCIeKTHBOM SBISETCS €10
peanmsanus IyTeM TPOJAXKH ¢  IyOIMYHBIX TOProB 1o TpeCOBaHHUIO
sajoronepkarens. IIpy  5TOM WCXOAS W3 TNPWBEJEHHEIX B  HACTOSIIEM
IlocTaHOBNEHNH 3aKOHOMONIOXKCHUH HACIENOBAHAE BBHIMOPOTHOTO UMYINECTBA
NPOMCXOUT HE3aBUCUMO OT BOJH MYHHIUINATIBHOTO 00PAa30BaHMA, B TOM YKCJIE B
CUTyalliH, KOTJa OCHOBAHWs [Jis OOpaIleHHs B3bICKAHHA Ha IIPEJMET 3aJ0ra
BO3HHKIIM 110 OTKPBITUSA HaciencTBa. MHoe ke BEIMOPOYHOE MMYILECTBO, TOMHMO
yKa3aHHOro B ab3amax BTOPOM — HETBEPTOM MYHKTA 2 cratem 1151 T'K
Poccuiickoii denepanum, mocTymaer B TOPSAKE HACHENOBAHUA TIO 3aKOHY B
COOCTBEHHOCTh  Poccuiickoif Oenepaumn, KoTOpas TakKe OTBEYAET B
COOTBETCTBYIOILMX IIPEAENaX MO JA0JraM Hacien0aaTells.

Ilo cymectBy, mepexox Takoro BHIMOPOYHOrO HMYLIECTBA B
MYHUIIMIAIBHYIO  COOCTBEHHOCTh B CHTyallMd, KOIJa HEPCIEKTHB Ero
HCIIOJIB30BAHMS IS MyHHunnanLHHx HYXT HET, MOMKET IMPH ONpPeIcIICHHBIX
00CTOSITENLCTBAX NOBJIEYD 115l MYHUIMIAILHOTO 00PA30BAHMS JIMLLb U3JIEPIKKH.

IIpu 9TOM HOJ0MKEHNE MyHHIMNAIBHEIX 00Pa30BaHMil B paccMaTpuBaeMoM
aCMeKTe YCYryOISIOT M OCOOEHHOCTH IIPOJAXH 3a0XKEHHOTO HMYINECTBA C
IyONMYHBIX TOProB, OT MYHHLMIAIGHOTO OGPA3OBAHHS HE  3aBUCALINC.
Hcnonbsoanue mpouesyps! myOaHYHBIX TOPTOB HMEET IENIBIO IOJIyYeHHE TIPH
NPOJaKe MMYIICCTBA HAaWOONbBIIEH CYMMBI, KOTOPas COOTHOCHJIACh ObI C €ro
PBIHOYHOM CTOMMOCTBIO. OfHAKO B AEHCTBHTENBHOCTH CYMMa, TOJIYYEHHAS] OT
peamzanuy mpeaMeTa 3ajaora MyTeM OPOJaKH C MyOIHYHBIX TOProB, MOYKET
OTJIMYATECA B MCHBIIYIO CTOPOHY OT €ro PBIHOYHOM cTomMocTH. COrjacHo
noanyHkry 4 mynkra 2 crateu 54 MepepanpHoro 3akona «O6 MIoTexe (3astore
HEJIBHOKMMOCTH)», TIDHHUMAS pellieHre 00 00paIleHnn B3bICKAHKS Ha HUMYIIECTBO,
3aJI0JKEHHOE 10 IOrOBOPY 00 UIIOTEKe, U OMPeeNss HaYaIbHyIO TIPOJAKHYIO LIEHY
3AJI0’KCHHOTO HMMYIIECTBA NPH €r0 peanu3alli, CYA B OTCYTCTBHE COTJIAICHHUS

MCXKIY 3aJI0TOJaTeyiIeEM H 3AJI0roacpKaTeIeM (,Z[OCTI/DKCHI/IG KOTOPOIro HC 3aBUCUT
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OT BOJM TOJIBKO MYHHUIMIAJIBHOIO OOpa30BaHWs) YCTAaHABIMBACT €€ PaBHOU
BOCBMUJIECSATH  MPOILEHTAM  PBIHOYHOM  CTOMMOCTH  TakOro  HMMYIIECTBA,
ONPENEIICHHON B OTYETE OLEHITUKA.

MHpIMH  CIOBAaMHM, HOPMATHUBHO MPEAONPEAEIEHO, YTO HadajdbHas
MPOJaXKHas LIEHA 3aJI0)KEHHOTO MMYIIECTBA MOXKET OKAa3aThCsA HIDKE PBHIHOUHOM
CTOMMOCTH, TIPUUEM 3aKOH HE TapaHTUPYET W MPHUOIMKEHUS B XOAE TOPTOB LEHBI
peai3ai UMYIIECTBA K PHIHOYHOW CTOMMOCTH, ONPEAEIEHHON HAa OCHOBAaHWHU
orueta oneHmuka. CorjmacHo e nyHkTamM | uw 3 cratem 58 yKa3zaHHOTrO
denepanbHOTO  3aKOHA, €CIM  NyONmuHble TOpPru  OyAyT  OOBSABIICHBI
HECOCTOSBITUMHUCS B CBA3HM C TEM, UYTO HA HUX ﬂBHnodb MEHee JIBYX MOKyIaTeseH
WIA Ha HUX HE CcJenaHa Haja0aBka NPOTHUB HAYalbHOM NPOJAKHON LIEHBI
3QJI0)KEHHOTO HMMYINECTBa, Takas IleHAa Ha TOBTOPHBIX MyOJMYHBIX TOprax
cHmkaerca eme Ha 15 mpouentoB. Kpome ToOro, pelHOYHAs CTOMMOCTH
nepelenero K MyHMIunaaibHoMy 00pa30BaHUI0 HACAEACTBEHHOr0 UMYLIECTBA C
MOMEHTa OTKPBITUSA HACIEACTBA MOXKET M3MEHUTHCS, B TOM YMCIIE CHU3UTHCA, K
MOMEHTY €0 peali3alIiu.

CoOOTBETCTBEHHO, BBIPYUEHHAs B PE3ylbTaTe peaM3aliyl 3aJI0XKEHHOI'O
MMYILIECTBA HA TOPrax CyMMa MOXET HE€ TMO3BOJUTh YJOBJIETBOPUTH TPeOOBAHUS
KpeauTopa B TpeAeNiax PBHIHOYHOH CTOMMOCTHM 3aJI0’KEHHOTO HKMYIIECTBA,
OTIPEJICTICHHOH HAa MOMEHT OTKPBITHS HACHEACTBA, YTO W IIPOU3OLLIO B JAEIE C
ydacTheM 3adBUTeNA. BIIOIHE BEPOATHO, YTO MMEHHO NEPCIEKTHBA MOA0OHOTO
pa3BuThUs COOBITHH OOYCJIIOBHUT TIOCTYIUICHHE HWMYIIECTBA B COOCTBEHHOCTH
MYHHIMIAIBHOTO 00pa30BaHMs B KAYECTBE BHIMOPOUYHOI'O MMYILNECTBA B CIlydae
HAJIMYUS y HACTEAOAATE ISl WHBIX HACISAHUKOB (MO 3aBEIIAHUIO WM MO 3aKOHY),
MPEANOYUTAIOINIMX OTKA3aThCd — MOCKOJIBKY HMEIOT TaKyl) BO3MOXKHOCTH — OT
TIPUHATHS HACJIEACTBA, HE BKIIIOUAIOMIETO B ce0f HMHOE LIEHHOE HMYIIECTBO,
KOTOPOE OIpaBAasio Obl MPHOOPETEHHE 3AJI0KEHHOTO UMYIIIECTBA.

5. TlpakTHKa NMPHMEHEHWS IONOXKEeHHH r1aBsl 24' BIOMKETHOro Komekca
Poccutickoit denepanum BO B3aMMOCBA3M ¢ UHBIMA HOPMAaMHU 3aKOHO/IATENbCTBA
OCHOBaHA Ha TOM, YTO Ha3BaHHBIM KOJaEKCOM MOPSIAOK HCHOTHEHUSA CyACOHBIX

aKTOB O B3BICKAHMH C MYHHIIMIAIBHOTO 00pa3oBaHHUA B TOJIB3Y KPEAUTOPA
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ACHCKHBIX CPEACTB, TIONYYCHHHIX B PE3YIbTATE PEAIU3ALUUA  3aJ0KEHHOIO
MMYIIECTBA HA TOprax, He ompeseseH (kaccaruonHoe ompenenenue CymneGHoi
KOJJICTHA  TIO aJAMMHUCTpATuBHBIM genam Bepxosuoro Cyma Poccuiickoit
Oenepanmm ot 17 mas 2019 roxa Ne 60-KA19-1). He IPeayCMaTpUBACT Ha3BaHHAS
IaBa W CHELMAIIPHBIX TPABWII, KACAIOIMUXCSA WCHOMHEHUS CyAeOHBIX aKTOB B
TIOPSZIKE,  TPEJYyCMOTPEHHOM  OFOJUKETHBIM — 3aKOHOJATENLCTBOM,  KOT/A
BLIDYICHHBIX B DE3YJbTaTe DPCANTH3ALMU 3aJ0XKEHHOTO HMYINECTBA Ha TOPrax
ACHEKHBIX CPEACTB UL yIOBJICTBOPEHUSA TPEOOBAHMI KPEAUTOPA HEAOCTATOUHO.

HekoTopble Cymbl B PEIIEHUSX O B3BICKAHHH 33 CUET KA3HBI nyOJIHYHO-
NpaBOBOTO  00pa3OBaHMs JEHEKHBIX CPENCTB M OOPAIICHWH B3BICKAHUA Ha
3aJI0’KCHHOC MMYMIECTBO OrPAHUYMBAIOT OTBETCTBEHHOCTH ITyOJIMYHO-IPABOBOTO
o0pa3zoBaHMs 1O J0NraM HACJIENOAATENST CTOMMOCTBIO BBEIMOPOYHOTO MMYIIECTBA,
HO He 0ojee CyMMBI, NOJIYYEHHOH IpH pealu3aluu nmpeaMera 3ajora Ha
nyOnuuHbiX Toprax. Takol Noaxon UMeeT LEIbIO OPEJOTBPALLIEHUE 00pEeMEHEHU
OIO/KETOB MYHHUITHIIATBHBIX 0OPAa3OBaHMH, IPUTOM UTO (hopMalIbHEIE OCHOBAHUS
AJI TPEKPAICHUs O00S3aHHOCTH MYHHIMIAIBLHOTO O0OPa30BAHMS HCIIOJHATS
HCTIONHATE/IBHBIE  TOKYMEHTBl B PAcCCMaTPMBAEMOH CHTYalluM OTCYTCTBYIOT.
Henwb3s uckimoyars, yto nogo0Hbe MOTHBBI 00YCNOBUJIM M BBIBOJbBL, CAEIAHHBIE
CyJIOM I€PBOW WHCTAHLMH B PEIICHUH T10 JETy ¢ y4acTHEM 3asiBUTENA. Bmecre ¢
TCM TaKas NPAKTHKA HE SBJIACTCS JOMHHHPYIOMIEH, YTO MPOABMIIOCE U B TOM, YTO
AICJUIIIMOHHBIM ~ ONIPE/ICNICHUEM M0 YKa3aHHOMY [Jedy 5TO pelleHHe ObLIo
OTMEHEHO C IPHHSTHEM HOBOTO pEIIeHHUS.

B pesynerare MyHMLMMAdbHBIE OOpa3OBAHHMS HE TOJBKO HE MOTYT
HCII0JIb30BaTh BBIMOPOYHOE MMYILECTBO IS OCYIIECTBICHHUS TMOJHOMOYMM I10
HEIOCPEICTBEHHOMY o0ecneueHnIo KABHEAEATEILHOCTH HaceJIeHHS
MYHHIIMIIAJIBHOTO 00pa3oBaHMs — 4YTO caMO 10 cebe BIOJIHE OOBIACHHMO B
CUTyallMM OOpEMEHEHMS TpaBa COOCTBEHHOCTH 3aJIOTOM, — HO H HECYT U3
MECTHOTO  OIOJUKETa, CPEACTBA KOTOPOTO HAXOIATCS B MYHHUIHITAIBHON
COOCTBEHHOCTH W  INpeaHa3sHAYeHBl IS YIOBJIETBOPEHUS  MOTPeOHOCTEH
HaceJICHUA,  JNONOJHUTCIBbHBIC — pacxoAbl.  MHTepecaM  MyHMIMNAIBHOTO

00pa3oBaHMs B 3TOM Clly4ae IPOTHBONOCTABICHBI HMYIIECTBEHHBIE HUHTEPECHI
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YaCTHOIO JIMIa, KaKOBBIM HEPEAKO SBJIACTCSA KPEAWTHAS OpraHM3alud, KOTopas
KaKk Tpo)eCCHOHANBHBIA yUaCTHUK pHIHKA TeM Oojiee HMMeeT BO3MOYKHOCTH
MHUHUMHU3HPOBATh CBOM PUCKHU. PUCK k€ TOTO, YTO KOHKPETHOE 005A3aTEeNIbCTBO HE
OyAeT WCMOIHEHO B MOJIHOM O0BEME, MMMAHEHTHO MPHUCYI COOTBETCTBYIOIIMM
OTHOLIEHUAM, PUYEM JIAXKE UCIOIb30BAHUE CIIOCOOOB 00ECTICUCHUS UCTIOTHEHUS
00513aTeNbCTB HE BCETA CIOCOOHO B MOJTHOW Mepe MPeI0TBPAaTUTh TaKOE Pa3BUTHE
COOBITHIA.

[Ipu Taxkux oOCTOATENBCTBAX caMO MO cebe AanbHElIIee B3bICKAHKE
JEHEKHBIX CPEICTB IO O00sA3aTEeNbCTBY, HCIOJHEHHE KOTOPOTO OOECIEUeHO
3QJIOTOM, B YacTH YKa3aHHOW pa3HMIBI 3a CYET Ka3Hbl MYHHUIMIAJIBHOTO
obpazoBanusa m 6e3 yuera cruenu(UKH CIIOXHUBIINXCS OTHOIICHHHM, 1O CYTH,
O3HA4aeT JIMIIEHUE MYHUIMNAIBHOTO OOPa30BaHUA YACTH €ro COOCTBEHHOrO (He
IOCTYTABIIET0 B €ro COOCTBEHHOCTh B KaueCTBE BBIMOPOYHOI'0) WMYINECTBA,
BJIEYET MCMOJIb30BaHME OIOJKETHBIX CPEACTB MYHHUUMIAIbHOIO OOpa30BaHUs Ha
LEJIA, HE IMPEAYCMOTPEHHBIE OIOHKETOM U HE OOYCIIOBJIEHHBIE JNEHCTBUSAMHU €0
OpraHoB M JO/DKHOCTHBIX JIMI, MNPUBOAMT K HApyUIeHUIO OajaHca NOpaB H
00s13aHHOCTEH.

B cBm3u ¢ oMM OTCYTCTBUE B CTaTbe 242" Biomkernoro koneca
Poccuiickoit ®epepauuu CrielUaIbHBIX TPaBUI IS MOJOOHOH CHUTyalluM HE
JOJDKHO TPUBOAWTh K HCIHOJHEHHIO CyIZeOHOro akTa 3a CYeT Ka3HbI
MYHULMNAIBHOTO 0o0pa3oBaHus O€3 yduera TOro, 4YTO 3aJIOKEHHOE OSKUJIOE
NOMEIEHNE OBLIIO PEeAIN30BAHO IIyTeM MPOHaXXH ¢ IyOJIMUYHBIX TOPrOB U HE
NOMOJIHWIIO, KaK 3TO Mpeanojaraet olIiiee mpaBmio ad3ana MmecToro myHkTa 2
crarbu 1151 TK Poccuiickoit denepariy, MyHUIMNATBHBIN SKITAITHBIA (DOHA
COIIMAJIBHOTO HCMOJIB30BaHUA, a APYroe HMYIIECTBO JIAHHOTO HACIEeA0IaTems
MYHUILMNAIBHBIM 00pa30BaHMEM B Kaue€CTBE BBIMOPOYHOTO MOJIyUeHO HEe Obu10. B
YaCTHOCTH, HE JO/DKEH JJaBaTh IMOBOJAA A TaKOoro TOAXOJa MYyHKT 3
OCIIAPUBAEMOM CTaThM, HE BKIIOUAIOIIMKA TOMOOHBIN ciayualh B 3aKpPBITHIH
(MCUepIIBIBAIOIIIHIA ) [epeyeHb OCHOBaHUM BO3Bpara B3BICKATENIO

WCTIOJTHUTEIBHOT0 JOKYMEHTa (PMHAHCOBBIM OpraHOM 0€3 MCIIOJTHEHUSI.
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HMuoe BeTynano 6v1 B mpoTUBOpeure ¢ TpeGOBAHUAME cTaTeil 8 (gactp 2), 17
(wacts 3), 19 (wacts 1), 35 (wacts 2), 75', 130 (qacte 1) m 132 (wacts 1)
Koncrurynuu Pocceniickoit ®enepanuu.

Takum oGpasom, crates 242" BromkerHoro komekca Poccriickoit
Oenepanun He npotuBopeunt Koncrurymmu Poccuiickoit Denepanyu, TOCKOIBKY
10 €¢ KOHCTHTYIIHOHHO-TIPABOBOMY CMBICITY B CHCTEME JECHCTBYIONIEr0 MPABOBOTO
PETyJMPOBAHUSA, €CIM JCHEXKHBIX CPENCTB, BBIPYYCHHBIX OT PEATH3ALHUH [0
TPEOOBAHMIO 3aJI0TOAEPIKATENS C IyOIMUHBIX TOPIOB 3aJI03KEHHOTO AMYIIECTBA,
HOCTYNMHUBIIETO B MYHHMIMIANBHYIO COOCTBEHHOCTh B KAYECTBE BHIMOPOYHOTO,
HEOCTaTOYHO JUIs yJOBIETBOPEHUs TpeOoBaHmit 3amorojepxkarens (¢ ydeTom
YCTaHOBJICHHBIX a03arieM BTOphIM nyHkTa | crateu 1175 T'K Poccumiickoi
Denepanuy NpesenoB OTBETCTBEHHOCTH HACTEAHNMKA TI0 JIOJIraM HaclleAoaaTes),
a4 HHOC HMYINECTBO Haciemomarenss B COOCTBEHHOCTh MYHUIMIIAIBHOTO
00pa3’oBaHMs B KauyeCcTBE BHIMOPOYHOIO HE MOCTYNAI0, HCIOMHUTENbHbIN
AOKYMCHT, TIPEIMOJIaraloIHi B3BICKAHUE NEHEKHBIX CPEACTB 10 00ECIIEUEHHOMY
3a/l0TOM  00A3aTEeNbCTBY W TOCTYNMBIIMK HA WCIOJHEHHE B  IOPSIKE,
NPENyCMOTPEHHOM  brofukeTHBIM — KoziekcoM  Poccmiickoii  ®enepanun, He
HOJVICKUT UCTIOJHEHUIO B YACTH PA3HUILIbI MEXKY COOTBETCTBYIOIMMHU CYyMMaMH.

I/Iéxoml M3 U3JI0)KEHHOTO M PYKOBOACTBYSCH CTaThsIMU O, 471, 71,772,774, 75,
78, 79 1 100 denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa «O KoHcTHTymmoHHOM

Cyze Poccuiickoit ®enepaunmny, Koncrurynmornsiii Cyx Poceuiickoit Deneparun

MOCTAaHOBMUIJI.

1. IIpusnats crateio 242" BromkeTHOro konekca PoccHitckoil Deneparun
He nportuBopeyamen Koncturyunn Poccuiickoit dexeparuu, HOCKOIBKY 0 e¢
KOHCTUTYIIMOHHO-NIPABOBOMY CMBICJTy B CHCTEME JACHCTBYIONIETO IPABOBOTO
PCTYTMPOBAHMSA, €CIU NEHEXKHBIX CPEJICTB, BBHIPYUCHHBIX OT PEaaM3alUd IO
TPeOGOBAHMIO 3aJIOTOAEPHKATENS ¢ MyGIMUHBIX TOPrOB 3aJI0IKEHHOTO UMYIIECTBA,
IIOCTYIIMBINETO B MYHMIMIIAIBHYIO COOCTBEHHOCTh B KayeCTBE BHIMOPOYHOTO,

HEIOCTATOYHO I yJOBJICTBOPCHHUs TpeboBaHuU 3amoromepikarens (¢ yueTom



16

YCTaHOBJICHHBIX ab3amemM BTOpbiM myHkTa 1 crarem 1175 I'K Poccuiickoit
denepanun  OPEeACTOB  OTBETCTBEHHOCTM  HACJEAHWMKA IO JIOJIram
Haclieofarelsis), a WHOE WMYINECTBO Hacieaojaarenss B COOCTBEHHOCTh
MYHUIUIIATPHOTO 00pa3oBaHUsA B KA4YeCTBE BBIMOPOYHOTO HE MOCTYMAJO,
VCIIOJTHUTENIbHBINA JOKYMEHT, IPEANOJIaraloluil B3bICKAaHUE JEHEKHBIX CPEICTB
Mo 00EeCNEeUueHHOMY 3aJI0TOM 00s13aTebCTBY M MOCTYMUBIIWN HA UCIOJHEHHUE B
MOPAIKE, MPEAYCMOTPEHHOM bromkeTHhIM KoaekcoM Poccuiickoit Penepannmn,
HE TMOJJIENKUT WCIOJHEHUIO B YaCTH PA3HULBI MEXIY COOTBETCTBYIOIMMU
CyMMaMH.

Ipunarne crathe 242' BromkerHoro kxomekca Poccuiickoit ®enepamun
WHOTO CMBbICJIa MPUBOAMIO OBl K HAPYHNIEHUIO MPaB MYHHIIUIAIBHBIX
o0pa3oBaHuii u BCTynayio Okl B MPOTHUBOPEUHE ¢ TPpeOOBaHUAMU cTaTel 8 (4acTh
2), 17 (aacts 3), 19 (uacrs 1), 35 (wacts 2), 75, 130 (wacts 1) u 132 (wacts 1)
Konctutyuuu Poceuiickoit @enepanym.

2. Boiasnennsiii Koncrturynmonnsim Cynom Poccuiickoit @enepaiuu B
HacTosameM [locTaHOBIEHHM KOHCTUTYIIMOHHO-ITPABOBOM CMBICI CTaTbU 242!
bromxernoro xoaekca Poccuiickoit @enepanuu sapisiercs 001meo0A3aTebHBIM 1
WCKJIIOUAET JII0O0E HHOE €€ HCTOJIKOBAHKUE B MPABONPUMEHUTEIbHOM MPAKTUKE.

3. Cyne6HBIE TOCTAHOBJICHHS IO JEIy C YYacTHEM MYHHIIMIAIBHOTO
oOpa3zoBaHusa TOPOACKOro Okpyra — ropoaa bapnayma AnTaiickoro xpas,
BEIHCCCHHBIE HA OCHOBaHHH cratbu 242' BromkeTHOro xomexca Poccmifckoit
denepalii B UCTOJKOBAHWH, PACXO[AIIEMCS C €€ KOHCTUTYLHMOHHO-IIPABOBBIM
CMBICJIOM, BBISIBJICHHBIM B HacToOsIIeM [loCTaHOBIEHUH, OIEKAT IEPECMOTPY B
YCTaHOBJICHHOM TIOPSIIKE.

4. Hacrosmee IlocraHoBiieHre  OKOHYATEIbHO, HE  MOJJIEIKUT
00’kaJIOBAaHMIO, BCTYyHaeT B CHJIYy CO AHA O(QUIHAIBHOTO ONyOIMKOBAHUA,
JIECTBYET HEMOCPEICTBCHHO U HE TPEOYET MOATBEPIKACHUSA APYTUMHU OpraHaMu
Y JOJDKHOCTHBIMH JIMIIAMM.

5. Hacrosmee IloctanoBieHne  NOAIEKUT  HE3AMEINJIUTEIHBHOMY

omyOnmukoBanuio B «Poccuiickoi rasere», «CoOpaHmm 3aKOHOJATEIHCTBA
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Poccniickoit ®eneparmm» n Ha «OPUIEATBEHOM HHTEPHET-IIOPTANE MpaBOBOM

uHbopMarum» (WWW.pravo.gov.ru).

Koncrurynmonnsiit Cy
Poccuiickoit ®eneparun

No 41-IT CYBEBHbIX
3ACEJAHMMA







